cover 



The amendment of Claim 18 by the addition of the recitation that the patch does not 
the bag bottom or the bottom seal, with the bottom seal being through the bag but not 
through the patch, is supported by Figures 1 1 and 12, and the accompanying description 
located at Page 33 line 14 through Page 34 line 3. Figures 1 1 and 12, together with the 
accompanying description on Pages 33-34, disclose a patch bag having a patch which 
covers both the first seamless side edge of the bag and the second seamless side edge of the 
bag, as well as a backseamed seal which is through the first film (the bag film) but not 
through the second film (the patch film). The amendment of Claim 28 merely deletes a 
recitation corresponding with the recitations added to Claim 18. No new matter is added by 
the amendments. 

TT The. 8102(b^^.tinn of Clai m 1 S as I Innatentahle over RANDALL 
In Paragraph 4 of the 5 July Office Action, Claim 18 is rejected under 35 USC 
102(b) as unpatentable over British specification 654,460, to Randall ("RANDALL"). The 
Office Action states that Figure 18 of RANDALL discloses a lay-flat bag having a 
reinforcing piece wrapped around a portion of the seamless edges of the bag, without 

touching the sealed bottom. 

In response, Applicants contend that for several reasons, Claim 1 8 as amended 
above is not anticipated by RANDALL, and is patentable over RANDALL. First, the patch 
f in Figure 1 8 of RANDALL does, in fact, cover the bottom of the bag. Figure 19 is to b e 

^Unside^dl^^ ASiS 
apparenTfro'r^n^^ the patch of Figure 17 is applied to the bag as 

illustrated in Figures 18. Moreover, the patch has various folds 93a, 94a, 93c, and 94c 
designed so that it covers the "block bottom of the bag." RANDALL, Page 8 lines 102-1 15. 
< v Thus, contrary to the statement in the Office Action, RANDALL do es not disclose a ^flat 

^ baghavingapatchwhichdoesnotcoverthesealedbottom. In fact, a review ofPages 1,2, 

¥s ' 3 of RANDALL reveals mat RAN^ 

^ ^reinforcing piece. In contrast, Claim 18, as amended above, recites the patch as not 



^covering the bottom of the bag, with the patch also not extending to the bottom seal, and 
wimmebottomsealbeingthroughmebagbutnotthroughthepatch. Noneofthese 
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feat.es are present in the bag of Fi^re , 8 of RANDALL. Moreover, RANDALL does not 

^«»^^^^^^^!^^ . 

RathaRANDALLteachestordnforcemebonomofthebagwiftaretoforcurgmember. 

As such, Applicants contend that Claim 1 8 is patentable over RANDALL. 

nvpr BRADY** »1 i" view of WILLIAMS et al 
^agr^ofmeSMyOfficeAction, Claims 1-7 and22-25 are rejected under 
35 use 1 03(a)asunpaten te bleove t WO96/00688,('SRADVe.al'-)inviewofUSPN 
5 5 40 646, to Williamse,airWTLLrAMSetan. TheOffice Action refers to Frgure 11 of 
BRADY et al as disclosing a bag without a patch, and tourer sates that BRADY et al does 
notteachapatch that covers a pordonofftelay-flat side offte bag. but does not cover 

the pacing of bone-in meat products. The Office Action concludes that Applicant 

area. , . 

!n response, Applicants intend that Claims .-7 and 22-25 are nonobvrous over 

BRADY et al in view of WILLIAMS et al. BRADY et al is directed to a patch bag in 
which^p A-ayJo^geof^ebag. m the embodiments of Figure 1 and2, 

FigLs.^andiO.mepatchescoverup.o.andextendbeyond.urefoMedbonomedgof 

Page31 Une7. Ou B ide fita 234ismepatch fi lm,whileinsiden. m 238is m ebag fil -In 
towteU -™rfF 1 ^n^l2rfl«AW« t 4 i »«^^ 

has a patch, and requires no further patch. In sta* «,ntrast to iaminated patch bag 232 o 
BRADY et al, Applicants' claimed patch bag has a bottom seal in an area of the bag which 
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is not covered by the patch, and a side seal in an area of the bag which is not covered by the 
patch. See Claim 1, as currently pending. 

Any modification of laminated patch bag 232 of BRADY et al in which outside film 
234 (i.e., the patch film) is reduced in size so that it does not cover side seal 246 or bottom 
seal 248 is a mo dification directly contrary to the teachi ngs of BRADY et al. Applicants 
acknowledge tharWILLIAMS et~al discloses a patch bag in which the patch does not extend 
to the seals, but to use this teaching in WILLIAMS et al to modify BRADY et al to arrive at 
Applicants' claimed patch bag is to modify BRADY et al in a manner which BRADY et al 
teaches directly away from. Since any proposed modification which is contrary to the 
teachings is also"Sn^to the law, Applicants contend that no prima facie case of 
obviousness of Claims 1-7 and 22-25 has been made out by the Office Action. 

In addition, Applicants point out that WILLIAMS et al is directed to a patch bag in 
which a patch covers one side edge or the bottom edge of the bag, wherein the bag is made 
by inflating and deflating a tubing. As such, WILLIAMS et al discloses adherin^atchto 

ajgdiatggmtas tubing, followed by ia^%^^^?^^^^S^' 
^ ^T^dU^ at. configuration so that the patch is repositioned. As such, 
WILLIAMS et al is directed to side-seal and end-sed b^^gdj tos«g«^ ^- 
An end seal bag has a bottom seal and folded side edges. A side-seal bag has a folded 
bottom and sealed side edges. However, neimerof these bags has abottomseal and a side^ 
S eaL,as.reeite^^^ Thus, to use WILLIAMS et al to modify BRADY et 

al to arrive at Applicants' claimed patch bag is to use WILLIAMS et al in a manner contrary 
to the teachings of WILLIAMS et al. This is yet another reason that the Office Action fails 
to make out a prima facie case of obviousness of any one or more of Claims 1-7 and 22-25. 

TV The S103H tt^™ "f Clai*™ ™ »md 33 as Unmtmtahle Over WILLIAMS et al 
In Paragraph 7 of the 5 July Office Action, Claims 20 and 33 are rejected under 35 
USC 1 03(a) as unpatentable over USPN 5,540,646, to Williams et al ("WILLIAMS et al"). 
The Office Action states that Figure 4 of Williams et al refers to a bag having seams at both 
sides and bearing a reinforcing patch covering the bottom edge. The Office Action 
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acknowledges that WILLIAMS et al does not disclose a patch length which is 101 -200% of 
ute bag length (Claims 20) or a patch width which is 20-190% of the bag wtdth. 

In response, Applicants contend that Claims 20 and 33 are patentable over 
WILLIAMS et al. Applicants acknowledge that WILLIAMS et a. disclose, a patch bag m 
which a patch covers tie bottom edge of fte bag. However, WILLIAMS et al is directed to 
apatchbagn^byadtog^atchto a ky-fla^ing. As illustrated and descrtbed, the 

tubing isTseanness tubing, n^ % ^V**^^ isiM -^ 
in a secono1ay^onfi~ guration, and formed into a bag while in that second lay-flat 
configuration. As such, WILLIAMS et a. discloses adhering apatch to one side of a lay-flat, 

seco^iaTSnfiguration so that the patch is repositioned. See Figures 8 and 9 of 
WILLIAMS e. al. The patch illustrated in Figures 8 and 9 has a width less than the wdth of 
the tubing. There does no. appear to be any teaching or suggestion in WILLIAMS et a! ft* 
the patch canhayeawidft gr eater man the width of ft; tubing. The Office Achon 

acknowledges this point. 

However, in order to meet Applicants' claimed patch bag having a patch wtach ,s 
more than 100% of me length of the bag, fte patch would have to be increased in » so 
ft* it extended outward of fte width of fte uninflated lay-flat tubing fflustrated ir. F.gures 8 
and 9 of WILLIAMS e. al. Applicants contend that one of ordinary skill would not find ftts 
modification of fte WILLIAMS et al nroces to have been obvious.' Moreover, ftts 

modifiers fraught wiftprobl^^ 
^5 Msftemllers.andWILL^Se.a.providesnodisclosureofanymannerofensunng 

' ft^^portior.offtepateheswraparoundftemfla.edtubmg InfacM 

USSN 09/042 479, to Ennis e. al, assigned to fte same assignee as .he instant apphcanon. 
Asaresult, Applicants contend that it would no. have been obvious to enlarge fte patches 
on fte bag of WILLIAMS etal. 

The instant application makes it mud, easier to make fte claimed bag, because the 
1 shrtngpoinUsaflaifilmrafterftanaseamlcsstobing. The patchis ^edtofteflat 
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„, which is .hen folded ,o prod^OMdain^See Applicants' 
fcfi manner, problems win, extending patch edges are avoided. However, W1UAMS 
et ai does not teach or suggest such a process, and Applicants contend to, due to me ^ 
problems assoda^m^P^ess of WILLIAMS et a, * result in Appl^ 
Caimed patch bag, it would not have been obvious to lengton the patches of WILLIAMS 
et al to result in the patch bag of Applicants' Claims 20 and 33. 

v Th, ymt* Rejectio n nf 1-'- .sllnnatentable 
„„„ b and M ,i , al ir ■■"» " f BR AT)Y a 81 

m Paragraph 8 of to 5 July Office Acfion, Claims 26-30 are rejected under 35 USC 
,0304 as unpatentable over British 09/042,479 ("RANDALL") in view of BRADY e, . 
Tte Office Action states that while RANDALL docs not disclosure to laminar features 
^ t ed ta toclaims,totBRADYeta.doesdisclosetovanous fi lmsreci.edinC.a,ms26. 

30 

mresponse, Applicants contend tot« 
in view of BRADY et al. Applicants note that Claims 26-30 are all dependent upon Claim 
,8 AppHcan^contendmatCiaimtSispatentableoverRANDALLfortoreasons 

covered by to patch. Moreover, Applicants contend that RANDALL does no. teach or 
suggestusingapatchwhichdocsnotcovertobottomoftobag As such, Claims 26-30 
arepa.en.ableforat.easttosamereasonstotClaim 18 is patentee. 
BRADY c. al discloses films in accordance wifl, to fea«ures recited in Claims 26-30 does 
no. detract fiomtofac. matClaiml8reci.es feamres which are direcfly con^ary .o to 
teachings of RANDALL. Accordingly, Claims 26-30 are patentable over RANDALL in 
view of BRADY et al. 



" " wniTAMSetal requires the use of the WILLIAMS et 

> Applicants note that this rejection, being based on WILLIAMS et al, requxre 

al process to achieve the modified bag. 
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Th. ym(*\ Reiection of Clajm s 31 37, 34, and 35 as UnEatgntablg 
nvpr RR ADY et «1 in view of WILLIAMS et aj 

In Paragraph 9 of the 5 July Office Action, Claims 31, 32, 34, and 35 are rejected 
under 35 USC 103(a) as unpatentable over BRADY et al in view of WILLIAMS et al. The 
Office Action states that BRADY et al does not show the patch positioning shown in Figure 
4 of WILLIAMS et al, and that WILLIAMS et al does not disclose the recited laminar 
features of the films used in the claimed bags, but concludes that it would have been 
obvious to employ the films of BRADY et al in making the bags of WILLIAMS et al. 

Applicants contend that Claims 31, 32, 34, and 35 are patentable over BRADY et al 
in view of WILLIAMS et al. More particularly, Applicants note that Claims 31, 32, 34, and 
35 are all dependent upon Claim 20. Claim 20 recites a side-seal patch bag having a patch, 
i e., a single patch, which has a length of from 101-200 percent of the length of the bag, t.e., 
greater than the length of the bag. In contrast, the closest embodiment in BRADY et al, i.e., 
the embodiment of Figures 8-10 of BRADY et al, has two patches, each of which has a 
length which is less than the length of the bag. Of course, this is directly contrary to the 
subject matter of Claims 31, 32, 33, and 34. 

Applicants further point out that WILLLIAMS et al provides no teaching or 
suggestion to utilize a single patch which covers the bottom edge of the bag andwhichhasa 
length of from 101-200 percent of the length of the bag, for the reasons advanced under 
heading "IV" above. 2 Applicants also point out that WILLIAMS et al is not needed for the 
disclosure of the particular film layers, as Applicants acknowledge that such is disclosed m 
BRADY et al. Nevertheless, Applicants maintain that Claims 31, 32, 34, and 35 are 
patentable over BRADY et al in view of WILLIAMS et al because BRADY et al teaches 
awayfromusmgonepatchhavinga^^ 

teaching or suggestion in WILLIAMS et al to modify BRADY et al in this manner. 
Applicants further point out that to modify BRADY et al m this manner would be contrary 
to BRADY et al, which teaches a side seal bag utilizing two overhanging bonded patches 
instead of one patch having a length longer than the bag length. Accordingly, Applicants 



~Aoolicants realize .he Office Action is not relying upon WILLIAMS et al in ^.^1 J* 0 ^' 
A^SySES comment because similar reasoning was used m the rejecUon of Claun 20. 
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contend that Claims 31, 32, 34, and 35 are patentable over BRADY et al in view of 
WILLIAMS etal. 

CONCLUSION 

Reconsideration of the patentability of the pending claims is respectfully requested, 
in view of the amendments and arguments set forth above. 

Sealed Air Corporation Respectfully submitted, 

Cryovac Division 
P.O. Box 464 
Duncan, SC 29334 

(864) 433-3247 -t 




Rupert B. Hurley Jr. 
~[/Xj*~ 2. l-o&i Attorney for Applicants 

DATE Registration No. 29,3 1 3 
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